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Pacific Import Coi
Incorporated.

Progress Block, Fort Street

Importation Direct From Switzerland

The Latest European Novelties

Suitable for Christmas presents; the
articles imported bj- - any store. quantities

not large, hence behooves every woman
nolulu watch our opening advertisements and sales
very

SDecialWe have 2,000 dozen handkerchiefs for ladies,
&t,jiuv,iwi,it

ment will shown anywhere: they our own
portation 'direct from Switzerland. Our, prices will
the lowest.

Large invoices silks will also opened and
call attention complete linos Taffetas.

Muslin Underwear111115? department will
lead. Our prices the

our styles the newest and our asso.-tmen- t

complete ladies will find difficulty making
selections.

Boys' CIothinprn ePartment iiave
s ready opened complete large

stock Vash Suits, and Blue Serges and Tweed Suits.
Mothers' Friend Shirt Waists styles and prices.

The Union Express Oo,,

- Office with Evening Bulletin.

:-- T"lephino

movo sares, pianos furniture.
haul freight and lumber.

and white saud.
meet incoming coast steamers,

wo check baggage on outgoing
atenmers.

W. LARSEN,
Munager.

G. H. Brown
5

.sanitary plumber,
la now open for business on Mer-

chant street, between
Alukea streets.

Estimates made ou everything in

the plumbing Hue.

- 3CATK

FRED HARRISON

CONTRACTOR AND

BUILDER

Jobbing Promptly Attended to

THE
--flJarfisonluillGo.Ltd

Jtawaiahao Street, Kewalo.

MILL WOHK &LL ITS BUNCHES.

Telephone White : P.O.Box

Orders Solicited. Prompt Scrvict.

Ohia Wood For Sale.
quantity. Apply to

O. AOBtti CO.,
10 King Street.

July 30 190U.

Astor House- - Restaurant
s

Corner King & Alakca Streets.

.Meals served all hours.

First class every detail

AH CHUCK,
Proprietor.

y--- - v ""

We bave jnat lanre
of goods- - in every depart-
ment, tr--S. S. Australia. will
be open and ready for inspection soon.

ever The
Ho- -

that

black

Foil

Phone

West

15 Doz. Ladies' White Shirt
do to see them.

Department is complete
our prices "Bed Rock."
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(LAND AND MARINE)

and

THE YON CO. LTD.

AILEY'S

I
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HONOLULU CCTORER

largest variety

closely.

special

lowest,

Gasoline Engines

HOISTS

For Kinds Work

Running Pumps,

Dynamos Machinery

(THE UNlOiM ENGINE)

Sole Agents: MM r0lWG

Orrs
Telephone 398
P. 0. Box 441

'Pl,ri PT.'FVWT.A'N'n RiovoIa Acpnn.v is wifh
now, and will be at HOME where there are facilities to j(
properly handle that first class wheel. The stock w
bo sold at reduced rates to make room for New
Goods ordered. )j$

The STEAKNS Bic-cl- e from $25.00 to $75.-- K
00 still on hand. iM.

Milwaukee Punctilio Proof Tiro in all siacs at $j

BMUT S iililUJ CTCLERT CO., Limited.

227, 229 and 231 King Street. fa

Has

"v.sri,5,

will

The Honolulu Tobacco Oo., Ltd.,
CORNER FORT AND MERCHANT STREETS.

received per Australia from NEW YORK the world

renowned brand of Cigars.

litlliaii Musteell.

This elegant CIG Afrcan bo purchased for Five Cents Only.

v TRY THEM NONE BETTER

, GRAND CLEARANCE SALE
Forgone moath oely in all lines commencing

Saturday, September 29, 1900
Banning in Grass Cloth (rariooa ooiors). Handkerchiefs

us

(embroidered). Heavy Foafee SJk far Sbirto or Skirts, etcp &"
f & rr-L-v .. - - ,& W.J&
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(.Continued from First Page.)

Cuta over the territory, fcs contrary
to the holding- - of the Supreme court of

thtr United Stales above cited, to ce
efiest that th general yovemiaect 13

out .f sos:rated porers. and can
claim and exercise" no power not
granted to it by-- the constitution, either
expr.-!- or by necesserr impttcauoa.

"It is clear that the general govern-
ment cannot legislate over territory
wl e ihe constitution from which its
er? power Is derived does not extend.

o ostitution must be in force over
a territory before the seneral govern-
ment can have any authority to legis-
late respecting it. Xo foreign sovereign
can invest the general government with
an., legislative power."
Can Only Exist Under Constitution.

--The plain, obvious and undeniable
fact is that the general government of
the United States, created by the cons-
titution and possessing no vitality or
power not directly drawn from that

can only exist and .egislate
where the constitution is in force, and
that eery tract of territory that comes
under the sotereignty of the United
States comes necessarily under that
constitution which alone gives life to
that sovereignty, and beyond wnich the
sovereignty must cease." Ex parte Or-
tiz. 1W F. SSL

The first ten amendments to the con-
stitution of the United States have been
c&lled the Federal Bill of RIght3. Rob-
ertson v Baldwin, 165 U. S. 275. And it
is well understood that none of these
amendments were adopted to announce
new principles or to declare and define
neV rights but were intended to carry

Liorward and reaffirm the rights and
privileges of freemen, well known and
understood by the people who adopted
them and whose ancestors had, at great
sacrifice, forced their acknowledgment
from the hand of unlimited power.

.Mr. Justice Cooley says: "The truth
15 the Bill of Rights in the American
constitution have not been drafted for
the introduction of new law, but to se-

nile old principles against abrogation
(r violation. They are conservatory
instruments rathe- - than reformatory,
and they assume that the existinir prin-plpl-

of the common law are e.xa nple for
the protection of individual riphts. when
once incorporated in the fundamental
law and thus secured against viola-
tion." Weimer v. Bunbury. 3) Mich.
214.

Mr. Justice Matthews, speaking for
the Court, said: "In this Country writ-
ten constitutions were deemed essential
to protect the rights and liberties of
the people against the encroachments
of power delegated to their govei nments.
and the provisions of Magna Charta
were incorporated into Bills of Rights.

"There were limitations upon all the
powers of government, legislative, as
well as executive and judicial." Hur-tad-o

vs. California. 110 V. S. pp. 531-2- .

What Judge Edmunds Says.
Hon. George F. Edmunds, who is

justly regarded as one of greatest liv-

ing expounders of the constitution, said
"But the constitution as such, I sup-
pose all admit. Is not subject to the
control of Congress, either to enlarge
or to diminish, extend or contract, or
to be applied to or withdrawn from any
people or place. It is not a movable
thing like the Ark of the covenant of
the Israelites, to be set up and moved
here or there as the tribes might wan-
der. It is the actual event and condi-
tion and not the legislative or executhe
will that must in the nature of things
determine the status of a man or a.
country under it,

"The instances in which Congress had
declared in statutes organizing territo-
ries that the constitution and laws
should be in force there are no evidence
that the constitution and laws were not
already there, for Congress and all le-
gislative bodies have often made
enactments that in effect merely de-
clared existing law. In such cases
they deelare a pre-existi- tiuth to
ease the doubts of casuists."

Letter of. Senator Proctor, dated
March 21st. 1900 and published In Con-
gressional Record. March 30, 1900 p.
3737.

Cannot Depend on Will qf Congress.
We cannot assent to the doctrine that

the operation of the constitution in the
territories belonging to the United
States depends upon the will or action
of Congress extending it there. This
doctiine necessarily carries with it th
admission that what one Cong-es- s can
gne. the same or a succeeding Con-
gress can take away: that although
Congress by the Organic Act, organizing
the Territory of Hawaii, extending the
constitution and laws of the United

tates to this Territory, the nest Con
gress might repeal that part of the
Organic Act and that then the people
of this territory would have none of
he guarantees of life, liberty and pro-rer- 'y

provided in the constitution and
might thereafter be governed as a pro-
vince, a Crown colony, or in any man-r- er

that Congress in its wisdom, or un-
wisdom, might provide: that a tariff
flight be levied on the products of the

going into the states, and citi--n- s

of this territory might be denied
he rights and privileges of citizens of
Le United States residing In other

narts of its imperial domain.
From the above citation of authori-

ties we reach the easy conclusion that
those negative provisions of the con-
stitution, adopted to declare and nro-te- ct

the life, liberty and property of the
citizens were in force in the Hawaiian
Islands as soon as the same became a
part of the United States territory and
subject to the "sovereign domain there-
of". It is not necessary In order to de-
cide the case at bar to express an opi-
nion as to whether the constitution

vigore. and as a whole ex-
tends to and is in force In all territory
subject to the sovereignty of the Unit-
ed State It is clear and well "settled
that some of the provisions of the con- -i

ution do not apply to the territories
Vther there is an Act of Congress

ressly extended them there or not,
for the reason that they are totally in-

applicable to the conditions existing in
tre territories. However the ablest and
most earnest advocates of the unlimit-
ed power of Congress to legislate for
the territories, unrestricted by the pro-
visions of the constitution, frankly ad-
mit that those negative provisions of the
constitution inserted" to protect the life
and property of the citizen are in force
in the territories and are so far a limita-
tion on the power of congress in legis-
lating for the territories

Was Fatitiomar Denied Big-nta-

It may be admitted," says Townsend.
United States district Judge of Southern
district of New York, "that the consti-ction- al

guarantees of civil rights would
apply to the territory under the sov-
ereignty, bat aota part of the United
States. Certain civil rights which we
believe Dekmg to every oae are crystal-ize-d

into the negative provisions of our
constitution in order to prevent any
wrongful aad improper use of oar pow-
er, and theeesaay be held, to control our
powetyaffcwwer it reaches. These

sWy be foaad to liaait us in
governing asj territory. (Goetx tv XL
S.. Law Notes far Jalr, 1900, p. 62).

That asase et those ncative provi-
sions" are ceataiaed ia the fcfth aad
sixth arnmasse ar.fc ; the coeetitutieB

wjJ4aayf awlJitia eeeally clear to
utjMw ikeae were,, ia; force la the Ha-faiu- ui

Iilid. tielStk day ec Aa--

jP5t. IS. at tfe tice of the trtaT ataJ
cosnctioR of the petitjwo-ar- .

Was th r;titior tVu ttsaied a : of i
tb rijC&ts sai privites" guaranteed hiss
thereby! That be w trk-- i and coa-jc$e- d

cf as "iafaor-o- o erisf"" ao ta,-twa

of authorities trill t ej-s- is t to
establish.

Tfc qcestion is not wfceth- -r an iadict-ta- st

found by the circuit jedst as pro
vided bv the laws of the Republic of
I lawait is as rood .a proseeitoa to th
life and liberty of the citizen as one
present by a grand jury, nut it is
whether or not the fifth auaeadtaeat re-

quires or guarantee? to Jb citizen that
he shall aot be placed on trial for aa In-

famous crime without an indictment by
a grand jury.

Must be Indicted by Grand Jury.
Mr. Justice Cray asd: "But if the

crime of which the petitioner was ac-

cused was an infamous crime, within the
meaning of the fifth amendment of the
constitution, so court of the United
States had jnrbdiction to try or punish
him. except upon presentment or indict-
ment br a gracd jury. (Ex parte 'Wil-o- n.

110 U-- S-- 422).
The reason why a person to sifuseu

Lcannot te tried or punisbeu u an.i
"court of the United State and aaay
be in a state court, is that the federal bill
of rights, or first ten amendment to the
constitution, do not apply to the people
of the states in making their state con-

stitutions nor to the state legislature-- ,

in legislating for the states. But it i
well ettled that congress, in IriLatin:
for the territories is bound by thesx
amendments.

Oath of Hawaiian Judges.
It cannot be seriously contended that

congress intended, by the joint resolution
of annexation, or did in fact authorize
the courts of the Hawaiian Island-- to
do what the courts of no other territory
of the United States could do. Arte.-annexatio-n

the courts of the Hawaiian
Islands exercised all their power and au
thority under the joint resolution au-- 1

by direction of the president of the Unit
ed States, and we may observe in tins
connection that the judges of thest
courts were required to take and did in
fact take an oath to support the consti-
tution of the United States.

Mr. Justice Gray turther said in the
case last cited. "That no ierson can i

held to answer, without presentment or
indictment by a grand jury, for any
crime for which an infamous punish-
ment may be imposed by the court. The
question is whether the crime is one for
which the statute authorizes the court to
award an infamous punishment, not
whether the punishment ultimately
awarded is an infamous one. When the
accused is in danger ot being subjected
to an infamous punishment if convicted
he has the right to insist that he shall
not be put on trial except upon the ac-

cusation of a grand jury. Rut
the constitution protecting every one
from being prosecuted without the in-

tervention of a grand jury for any crime
which is subject by law to an infamous
punishment. io declaration of cougrvti
in neiakd to sicurc or competent to de-

feat the constitutional xafcyuard." Cx
parte Wilson. 110 U. S., p. 42l5.

Utah Case Cited.
Mr. Justice Harlan in Thompson s.

Utah. 170 U. S., 340. sajs: "That the
provisions of the constitution of the
United States relating to the right of
trial by jury in suits at common law ap-
ply to the territories of the United States
is no longer an open question."

Citing Webster vs. Reid, 11 How., 437-40- 0;

Am. Pub. Co. vs. Fisher. 100 U.
S., 404-40- Springville s. Thomas. 100
U. S., 707.

"In the last named case it wa claimed
that the territorial legislature of Utah
was empowered by the Organic Act of
the territory of Sept. 0, 1ST0, U Lt 453.
c. 57. par. 0, to provide that uii.uiiniitj
of action ou the part of jurors in civil
cases was not to a valid ver
dict. That court said : "In our opinion
the seventh amendment secured unan-
imity in finding a verdict as an essential
feature of trial by jurj in common law-case-

and the act of congress could not
impart the power to change the con-
stitutional rule and could not be treated
us attempting to do so. It is equally be-

yond question that the provisions of the
national constitution relating to trial by
jury for crimes and to criminal prosecu-
tions apply to the territories of the Unit-
ed States. 170 U. S.. pp. 340-34- 7.

"Assuming that the provision of the
constitution relating to trials for crimes
and to criminal prosecutions apply to
the territories of the United States, the
next inquiry is whether the jury re-
ferred to in the original constitution And
the sixth amendment is a jury constitut-
ed, as it was u common law, of twelve per
sons, neither more nor less. (2 Hales I'.
C. 101: 1 Chitty's Cr. Law. 505). This
question must be answered in the af-

firmative. (Thompson vs. Utah, 170 U.
S., p. 340).

Change of Law with Admission.

"It will be remembered that Thompson
was placed upon trial for a felony, com-

mitted when Utah was a territory, and
under the state constitution eight persons
composed a lawful jury, and such a jury
tried and found Thompson guilty. In
the opinion last cited the court further
says: 'Was it then competent for the
state of Utah, upon its admission to the
union, to do in xespect of Thompson's
crime what the United States could not
have .done while Utah was a territorj,
namely, to provide for his trial by a jur.
of eight persons? We are of the opinio .
that the state did not acquire upon 1

admission into the union the power
provide in respect to felonies comantte-- l

within it limits while it was a territory
that they should be tried otherwise than
by a jury such as is provided by the con-

stitution of the United States. When
Thompson's crime was committed, it was
his constitutional right to demand that
his liberty should not be taken from him
except by the joint action of the court
and the unanimous verdict of a court of
twelve persons. To hold that a state

(Continued on Sixth Page.)

Cut and Bruises Quickly Healed.

'Tor three days and nights 1 suffered
agony untold from an attack of chol-

era morbus brought on by eating cu-

cumbers," says M. E. Lowther, clerk
of the district court, Centerrille. Iowa.

"I thought I should surely die and
tried a dozen different medicines, hut
all to no purpose. I sent for a bottle
of Chamberlain's Colic, Cholera anl
Diarrhoea Remedy and three doses re-

lieved me entirely. I went to sleep and
did not awake for eight hours. On

awakening a few hours ago I felt so
gratified that the first work I do on
going to the office Is' to write to the
Manufacturers of this remedy and offer
them ray grateful thanks and say, 'Go!
bless yon and the splendid medicine
yoa make. " This remedy is for sale
by BeBoa, Smith & Co., general agents,
Territory of Hawaii.

.

E. O. tfAULi & S0fC litd.
BICYCLE DEJ?AI?niEST. SIXG ST- E- EST BUIiETIS OFFICE.

I

Just orrivtd per S. iv Australia

Enamel and Guaranteed. Single
or Double Tube Tires.

E. O. & Ixtd.
BICYCLE DEPARTMENT, KDfG ST, XEXT BULLETrX OFFICE.

The

PENDANT BICYCLES'

$25.00

HAM SOn,

Bargain
Store

.
" Gorn'erFort and Ueretaua Sts, opp. Fire Station.

For a feWsdays only we will hold 1

iK

Blue

..-- i x.

1 Special Sale"in the following lines:

We are Offerjng thjs Week

. JLUTKISU LOWeiS I i - n iWtm nml tin" '
Linen Towels, large size. o SO a dozen and up 1

Table Linen I .s ,. VIir,t .inii Iln

j Table Napkins , , . 1 00 a dozen nml up

Linen Boiler brash Toweling... 05 a yard

Please Remember This Sale.

Trices extra while Don't'mis these. bnrKuins.

j V "i

1
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ALBERT BLOM, Prop- -

'ATSPLENDIDiTONIC

Is recommended fo build up
1he.CMivilscert: streitfttai the

iWaJcamoverwted,and produceound;'-- I

mrpmmm
.--

Tor Sale bo; Jill Dealers.

! HIM tt fr M t : ! i --H"frM I 8 S ! 1 Xr-4- - i i

Shasta Water
THE GREATEST TABLE WATER ON EARTH

Bottled at the Springs at the foot of the famous Mount Shasta in
California.

SHASTA WATER and SHASTA GINGER ALE

Are healthful, invigorating drinks which nourish the system while T
pleasing the palate. 1

SOLE AGENTS TEltKITORy OF HAWAII,

W. C. Peacock & Co., Ltd.
MHttfHfMM4lHMMHIMHMtlH
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